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When recorded, return to:

Recreational Centers Inc.
7800 Camelback Road
Scottsdale, Arizona 85251

SCOTTSDALE SHADOWS 1

NOTICE OF INVALIDITY.
OF
SECTION 2.1(B)
OF |
DECLARATION SUBMITTING PROPERTY TO A
HORIZONTAL PROPERTY REGIME
DECLARATION OF COVENANTS, RESTRICTIONS AND
CONDITIONS

THIS NOTICE OF INVALIDITY OF SECTION 2.1(B) OF DECLARATION
SUBMITTING PROPERTY TO A HORIZONTAL PROPERTY REGIME AND
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS for Scottsdale
Shadows Regime I is made this 30 day of June, 2009 (“Notice”).

RECITALS:

A. Scottsdale Shadows I, Inc. (“Association”) is an Arizona Condominium
Association, originally created as an Arizona Horizontal Property Regime.

B. A Declaration Submitting Property to Horizontal Property Regime and
Declaration of Covenants, Conditions and Restrictions was recorded on May 23, 1972 in
Docket 9451, Page 786, Official Records of Maricopa County Recorder (the “Declaration”).

C. Section 2.1(b) of the Declaration provides that any single person or head of
any family occupying an apartment unit in this horizontal property regime shall be thirty-nine
(39) years of age or older at the time of occupying said apartment unit. No person under the
" age of sixteen (16) years shall be a resident in any apartment unit.
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D. The Fair Housing Amendments Act of 1988, which was passed by the United
States Congress, and the Arizona Fair Housing Act (collectively, the “FHA”), made it
unlawful to discriminate in the sale of rental of dwellings based upon “familial status”; that
is, one or more individuals who have not attained the age of 18 years being domiciled with a
parent or other person having legal custody. The FHA contains an exemption permitting
restrictions based upon familial status in developments that satisfy certain requirements as
delineated in the FHA.

E. When the Declarant originally created the Association, it intended for the
Association to operate as an age-restricted community in accordance with Section 2.1(b) of
the Declaration. Additionally, because the FHA did not exist at the time the Association was
created and the Declaration was recorded, the Association was not subject to the FHA and
Section 2.1(b) therefore did not violate the FHA. '

F. The Association never operated in accordance with Section 2.1(b) of the
Declaration and furthermore did not and does not: (1) operate as an age-restricted community
either pursuant to the Declaration or the FHA; (2) restrict or otherwise prohibit any person of
any age from residing in the Association; (3) operate or function in any manner as an adult-
only community; or (4) discriminate in any manner with respect to residency eligibility
within the Association including without limitation, on the basis of age or familial status.

G. The Association reiterates its past and present practices and proclaims that
persons of all ages may reside in the Assgciation and presently reside in the Association.

The Association further proclaims that Section 2.1(b) of the Declaration does not represent
the view of the Board of Directors, manager or residents of the Association.

H.  The Association expressly disclaims Section 2.1(b) of the Declaration and
considers Section 2.1(b) of the Declaration to be null, void and unenforceable as a matter of
law and adopts this Notice to remove any doubts as to its enforceability or application.

L. Section 2.14(c) of the Declaration provides that should any of the covenants,

restrictions or conditions herein imposed be void or be or become unenforceable at law or in
equity, the remaining portion shall, nevertheless, be and remain in full force and effect.

(This Space Left Intentionally Blank)
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NOW, THEREFORE, for the reasons set forth in the Recitals, Section 2.1(b) of the
Declaration is hereby deemed to be invalid. Pursuant to Section 2.14(c) of the Declaration,
all other portions of the Declaration shall remain in full force and effect and shall be
unaffected by this Notice.

IN WITNESS WHEREOF, SCOTTSDALE SHADOWS 1, INC., an Arizona

nonprofit corporation, has hereunto caused it name to be signed by the signature of its duly
authorized officials as of the day and year first above written.

SCOTTSDALE SHADOWS I, INC., an Arizona

STATE OF ARIZONA )
COUNTY OF MARICOPA )
The foregoing instrument was acknowledge'am’flﬁ;::Dfetc)u}nce:nt me this \? day of J/ we -, o’&v 7 by -
:Td/’ e jﬁ_/ﬂm , I YodesT™ of scottsdale Shadows I, Inc., an Arizona

nonprofit corporation. .
Neré\ry Public
My Commission Expires: pooSSS NN
L
J-10°30(1 CLAUDINE GEIL

5l NOTARY PUBLIC - ARIZONA
MARICOPA COUNTY
My Comm. Explres Jan. 10, 2011




ARTICLE XV- PARKING STALLS

In the event any Owner shall desire to sell his parking stall(s), the Regime has
the first option to purchase said parking stall(s) on the same terms and conditions as
offered by said seller to any third person. Any attempt to sell said parking stali(s)
without prior offer to the Regime shall be wholly null-and void and shall confer no title
or interest whatsoever upon the intended purchaser. '

ARTICLE XVI- STORAGE SPACES

_ Each Unit shall be assigned one (1) storage space in building storage locker.

All stored property is to be contained within boundaries of said storage locker. Shared
garage storage areas are available on an as-needed basis. Stored property is solely
the responsibility of the Owner/lessee.

The foregoing Bylaws were duly adopted this _{ 3¢h day of Decembee
1996, by Regime | Board of Directors of Scottsdale Shadows, a horizontal property
regime.

7, / 11
J ie¢ Damron
Wetlowm &2
William E. Field

CAactas Dot

Nathan Grinspan
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DECLARATION SUBMITTING PROPERTY TO A
HORIZONTAL PROPERTY REGIME
AND
DECLARATION OF COVENANTS, RESTRICTIONS. AND.CONDITIONS

..................................

"1, DECLARATION SUBMITTING PROPERTY TO A HORIZONTAL

PROPERTY REGIME.

1.1 Environmental Developers, Inc., a Colorado corporation,
(hereinafter referred to as "Declarant") is the owner of all that

.certain property.inJMaricopa.County,-Arizonamdescribed on Appendix

"A" attached hereto and made a part hereof, and:does-hereby submit
all of said property to a horizontal property-regime, as provided
for in Sections 33-551 to 33-561 inclusive, Arizona Revised Statutes,
and does hereby declare that all of said property shall be held,
leased, sold and conveyed subject to such easements, restrictions, -
covenants, assessments and conditions as are set forth herein or

as the same may be amended, and the By-Laws and rules and regulations
and amendments thereto as shall be adopted by the Council of Co-
Owners.,

1.2 The horizontal property regime hereby created shall

- be referred to and known as SCOTTSDALE SHADOWS I.,

1.3 The entire horizontal property regime shall be

 composed of the common elements and a six story building containing

a total of 65 apartment units bearing numbers as set forth on
attached Appendices "D" through "I" and an underground parking
garage containing a total of 104 numbered parking stalls as set .
‘forth on attached Appendix "C". JE g

1.4 The building hereinabove referred to, which is
now being constructed on the land hereby submitted to a horizon-
tal property regime, will have five structural stories above
the ground floor, and an underground parking garage adjacent to said
building. The building will contain 65 apartments and six mechan-
ical and equipment rooms. All patios and balconies attached
to an apartment unit shall be included in and shall be a part of
said apartment unit. The underground parking garage adjacent to
said building will contain 104 numbered parking stalls as set
forth in attached Appendix "C". The location of the building
and underground parking garage on the land is set forth and described
on the plat of said land marked Appendix "B", attached hereto and
made a part hereof. The vertical boundaries of said building and
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underground parking garage-hereinabove described shall be the exteri-
or of the outside walls located on the perimeter line as set forth

on the plat in Appendix "B" attached hereto. The horizontal boundar-
ies shall be the plane of the top elevation and the plane of the
base elevation as set forth in the Profile Elevation Schedule

.on Appendix "B" attached hereto, all of sdid. elevations being

based upon the benchmark described in Appendix "B".

1.5 The vertical boundaries of~each apartment. unit,

.1nclud1ng patios: or balconies . where :applicable, -located: w1thln

said building shall be the interior of all of:.thevunfinished

-walls located on the.perimeter lines . as.:set:forthron:the attached

plats of each floor and each apartment in:Appendices "D". through.
"I", inclusive, and made a part hereof. . The:horizontal boundaries

-shall be the plane of the top elevation .and :the:plane of:the

base elevation of each. floor in the building in"which the apart-
ment unit is located lying between the top surface of the unfin-

~ished floor and the underside of the unfinished ceiling and .as

set forth in.the .Profile Elevation:Schedule in: Appendices. "D"
through "I" inclusive.

. 1.6*.The‘vertical:boundaries*ofxeach?numbered.parking
stall located in the underground parking: garage:shall .be within
the perimeter lines as set - forth on the..attached:plat in Appendix
"C", The horizontal boundaries.shall be the plane..of .the top
elevation and the plane of the base "elevation :in“the underground
parking garage lying between the finished floor-level and the
inside of the finished ceiling level and as set: forth in the
Profile Elevation Schedule on the attached plats of said parking
stalls in Appendix "“C".

1.7 The designation of each apartment unit lncludlng
patio or balcony, if any, and each numbered parklng stall and
the percentage interest which each apartment unit and each num-
bered parking stall bears to the general common elements in
the entire horizontal property regime is as set forth in Appendix:
"J" attached hereto and made a part hereof. All numbered parking
stalls as set forth in Appendix "C" shall be separate units and
may be separately owned, sold, conveyed, transferred or leased
by the owner or owners thereof.

1.8 The general common elements of which each apartment
unit and each numbered parking stall shall bear the percentage
interest as hereinabove set forth, shall include all of. the land
hereby submitted to the property regime, together with all facilities
and improvements placed thereon, and any and all interests which
the Council of Co-Owners of this regime may acquire in adjacent
lands or recreational areas or any interest which the Council of
Co-Owners shall acquire in Recreational Center, Inc., an Arizona
corporation, and any easements granted to the Council of Co-Owners
of this regime, less the apartment units and numbered parking stalls
hereinabove described.
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_described now encroaches upon any apartment units, or if any

1.9 If any portion of the common elements hereinabove

apartment units now encroach upon any other apartment units or
upon any portion of the common elements as a result of the con-
struction of the building or apartment unit, -or if any .such
encroachment shall occur hereinafter as a result of repairing,
remodeling or rebuilding of the building, a.valid easement for
the encroachment and for‘thetmaintenance_ofytheqsamefso<1ong as
the building stands, shall exist.

.1.10 . Each apartment .owner shall have anieasement in
common with the owners of all other apartments .to use ‘all.pipes,
wires, ducts, cables, conduits, public - -utility. lines-and.other
common elements -located in.any of the other:apartment: units-and

‘sexrving his apartment unit. Each apartment unit shall be sub-

ject to an easement in favor of the owners of all other apart-
ments units to use the pipes, ducts, cables, wires, conduits,
public utility lines-and_other'common-elementhserving such

_,othervapartment.units_andwlocatedfinvsuch@apartment;unitfnghe“'

Board of Directors or its duly appointed:iagent:shall have a

- right of access. to each apartment to-inspectithe:same, to

remove violations therefrom and to maintain, :repair or replace
the common elements contained therein or.relsewhere.in the build-
ing. The Council of Co-Owners shall have-an easement  to enter

upon all parking stalls for the-purpose,ofucleaning,;painting

and repairing said areas. Each apartment-unit,:parking stall

- and all of the common elements in this regime-shall be subject

to a blanket easement for the purpose of permitting the telephone
company and the gas and electric company and any governmental
agency to install, affix, maintain, operate and replace telephone
Wires and equipment, electric wires, buried cables, circuits,
conduits, fixtures, gas lines, sewer lines, water lines and televi-
sion cables in all the walls, ceilings, roofs, floors and ground
which are a part of this regime. Said easement shall also include
the right to use all driveways, passageways and hallways for
ingress and egress to all or any part of said property and to
temporarily use any part of said property necessary to permit

cons truction, installation and maintenance of any of said utilities.

1l..11 The acceptance of a deed or conveyancei:or:the; '}
entering into of a lease or the entering into occupancy-of-any "
aparthent unit“sr numbered parking stall shall constituts® =
an_agreement that the provisions of this declaration,; th L
Laws and the rules and regulations or as the same may bé “amended
from time to time are accepted and ratified by. such owner,-tenant,
Oor occupant and all of such provisions shall be deemed -and;taken -
to be covenants running with the land and shall bind any-person
having at any time any interest or estate in such apartment-unit
or numbered parking stall, as though such provisions -were“recited: -
and stipulated at length in each and every deed of conveyance
or lease thereof. '



i 1.12 . The horizontal property regime herein created
) ) »shall be managed by the Council of Co-Owners oxr by its Board of
fﬁ Directors in accordance with the By-Laws adopted by the Council
of Co-Owners. . Whenever this declaration sets forth a duty to
be performed by;the Council of Co-Owners, or . right, option or
‘other legal interest owned or held by the .Council:of.Co-Owners
such duty shall be-performed and such right, option:or : :
legal interest shall be performed and such.right; option ox
legal interest shall be exercised by the Board-of.:Directors or
- the Board's duly authorized representative,.except:such -duties"
and rights as shall be specifically ‘reserved: ‘herein:to .the-
Council of Co-Owners without.right of delegation-to the: Board
of Directors. The Council of Co-Owners.acting:through its:
Board of ‘Directors ‘is  hereby specifically:authorizedand: obllgated
to acquire an interest in-Recreational Centers; 'Inc., an'Arizona
corporation,. and to obligate this regime to pay any and -all assess-
ments levied by the Board of Directors of said.corporation against
.this regime for purchasing,'developing,msupplying;:maintaining,
--operating and managing.recreational:.facilities:. for.;this:regime
~and: other regimes similarly situated on.:that: property+in:the ..
-+ immediate vicinity adjacent  to this regime:iand®described:in -
Appendix "K" attached hereto.

1.13 The Council of Co-Owners. shall consist. exclu-~
sively of all of the co-owners of -apartment units .and/or numbered
parking stalls in the horizontal property.regime. " Any co-owner
transferring or disposing of his interest in. the. .horizontal property
- ¥Yegime shall automatically cease to be a member of “the Council
of Co~-Owners.

ay

2. DECLARATION OF COVENANTS, RESTRICTIONS AND CONDITIONS.

2.1 (a)
;property - regime shall be used 'S6
by the co—owner as a 51ngle

tlal purposes 'in accordance with: the prov1sr n
'3Thls restrlctlon however, >

(b)//Any SLngle person or the head of any family
occupying an apartment unit in this horizontal property regime
shall be thirty-nine (39) years of age or older at the time
of occupying said apartment unit. No person under the age of
sixteen (16) years shall be a resident in any apartment unit,

2.2 Each co-owner shall maintain and keep in repair
his own unit. In the event any co-owner shall fail to maintain,
( keep or repair his own unit and in the event the Council of
. Co-Owners shall determine that such failure shall place the



welfare or safety of the reglme or any of the remaining co~owners'

in jeopardy, the Council shall have the right to make such repairs
(m§ " " as it shall deem necessary and shall have a lien against said co-

= owner's apartment unit as hereinafter provided. The Council of
Co-Owners, .oxr its agents, may entexr any:co-owner's apartment.unit
‘whenever necessary.in connection with. any maintenance.or .congtruction -
which the council shall deem necessary. :

S :2.3: “No -co-owner shall without ther wrltten :consent of.: the
Council of Co- Owners make any.structural. alteration:-of: his.apart- -
- ment unit or any portion thereof.

2.4 No signs:shall. be. dlsplayed ‘in-ox upon any-portion
- of the building, common elements,: or. apartments: contalned ‘therein,
by any occupant thereof.

2.5 1In the event any. co-owner ‘(hereinafter referred to
as: selling co-owner) shall desire to sell his .apartment.unit,
~the said :Council. of-Co~Owners: has:the:option-tospurchase:said
~-apartment unit on.the-same rterms. and :conditions:as..offered: by
- said selling.co-owner to any.third person.:and:on:.:the:same.:terms
as any bona fide offer received. from any:thixd.person, .:Any = .
attempt to sell said apartment without prior offer ‘to the Council
of Co-Ownexrs. shall be.wholly null and.void :and.shall:confer no
title or interest whatsoever upon the intended -purchaser.

R 2,6 Should any selling co-owner-wish:to-sell the
interest conveyed to him hereunder, oxr any-part:thereof, he

shall, before making or accepting any offer to sell sald interest,
dellver to the Council of Co-owners written notice of his intent
to sell which notice shall contain the terms of the offer he

has received or which he wishes to accept or the'terms of the
offer which he is prepared to make, and the name and address

of the prospective purchaser. The Council of Co-Owners shall,
within ten (10) days after receiving such notice, either consent
in writing to the transaction specified in said notlce, or, by
written notice to be delivered to selling co-owner's apartment,
designate one or more persons, then co-owners, or any other person
or persons whose credit the Council finds to be satisfactory,

who are willing to purchase such interest upon the same terms

as those specified.in selling co-owner's notice. ' In such case

~the selling co—-owner shall either accept the purchaser or purchasers
designated by the council or withdraw or reject the offer specified
in his notice to the Council. Failure of the Council of Co-Owners
to designate such person or persons within said ten (10) day
period shall be deemed consent by the Council to the transaction
specified in selling co-owner's notice, and selling co-owner

shall be free to make or accept.the offer specified in this notice
and sell said interest pursuant thereto to the prospective purchas-
er named therein within ninety (90) days. after his notice was
given. If the board fails to designate any other purchaser

{
L
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within the said ten (10) day period, any member of the board
shall, upon request of the selling co-owner, execute an affidavit

_ stating that the selling co-owner has complied with the provisions

hereof., Such affidavit shall contain the information .that the
board of directors has been duly elected, that a particulax unit
has been offered for sale identifying.the same, and that the
proper notice to sell has been sexved by.“the:owner, .and that

- the ten (10)  day period has passed. and that:therboard.has failed
-'toidesignate'any“other“personfthpurchaseﬁthewapartmentvoffthe

“fowner.withinvtheftimemallowedsherein;unSuChﬁaffidavﬁtwshall;be-
deemed: conclusive evidence of the truth.of:the:ufacts: therein
recited. A selling co-owner shall have..no:right: to:.sell- said

interest or-any part thereof except as ‘expresslyrprovided:herein.
The 'provisions of.thisfparagraph»andwthewprecedingﬁparagraph .
shall not be applicable:to declarant or :itsrassignsas to-initial
sale of the apartment units.

2.7 Should the interest of a co-owner become subject

.to -a mortgage.or other security device:given.in. good .faith. and :
_for-value-to.a.bank, -savings. and’loan-association zinsurance:com-. . .
»ﬂpany‘or~otherwcorporationxorﬁassociationmregmlarlymengagedpin
'making*mdrtgageuloans,'theﬂholdermthereof;ﬁuponkbecomingﬁthe,

owner of such interest through-whatever:means, ‘or:the:.seller at ,
any sale under a-power of sale therein:contained;. or ‘thepurchaser
at.a foreclosure sale, shall have the unqualified-right-tosell, .
lease or otherwise dispose of said interest without..offexr. to the

Council of Co-Owners as hereinabove set forth, .provided: that all

subsequent purchasers_shall‘takewsubject.to'theflimitations con-

tained in said paragraphs. :

2.8 (a) Each co-owner shall pay to the Council of Co-
Owners monthly assessments which may be levied by the Council of
Co—Owners for maintenance, upkeep, taxes, gas, ‘electricity,
water, hazard and public liability insurance, impounds, and
reserve for replacements, and shall include in addition, the
co—owner's share of the upkeep of all of the general common
elements and all assessments paid by Council of Co-Owners to
Recreational Center, Inc. for purchase or acquisition cost, con-
struction, maintenance, operation and management of recreational
areas 'and all other necessary expenditures as otherwise determined
by the Council of Co-Owners.  Each co-owner shall also be liable
to pay the Council of Co-Owners his percentage share of any
indebtedness or obligations incurred by the Council of Co-Owners
to Recreational Centers, Inc. for construction and furnishing of
recreational facilities and shall make such payment to the.Council
of Co-Owners as may be assessed by the Council of Co-Owners to

- enable it to meet from time to time its obligations to Recreation- .

al Centers, Inc. Said payments shall be allocated on the basis
of the percentage of interest in the common elements owned
by said co-owner as hereinabove set forth. The Council of
Co—Owners or the board of directors thereof, shall in accordance



with the by-laws determine the assessment of each owner prior
to the beginning. of each fiscal year of the regime, prov1ded
however, that said assessments may be adjusted at any time if
deemed necessary by the board of directors. No co-ownexr shall
be exempt from any assessment or charge by waiver or suspension
- of the use of any of the common elements, recreational:areas or .
by the abandonment of his unit. :

(.

: (b). . Payments. shall be. due-on the first:day:of:each
. month' and shall become delinquent ten: (10)-days-thereafter "Lf not .
fully paid. . All:unpaid assessments shall:be:subject=to-a:late
penalty. charge as determined from time to ‘time by the"
dlrectors. In the: event it~ shall become nece -

maddltlon to the assessment ‘and "late” penalty charge, 1nterest_ e
thereon at the rate of ten percent (10%). pex ‘annum,” a" reasonable
attorneys'“fee, and. all:-other costs-” and“expenses ‘incuxreds by

;the Council-of :Co-Owners . as a-result: of: sa1&“dellnquency.: B

L7
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~ {c) .~Each co-owner shall-further. pay-to:therCouncil
, -of Co-Owners -at the . time: each co-owner: purchasesuoriacquires .an
ﬂ?@ apartment such sum as may be provided for '‘in-the By-Laws for
' working capital and/or insurance impounds.

(7 2.9 (a). The council of co-owners :is hereby. given: a.lien
o against the co-owner's apartment' or numbered: parking:'stall
or any interest therein for any.payment ox :payments.which the
co-owner fails to make as required by this declaration, provided,
however, that (1) such lien shall be effective only upon recoxdation
of the same in the office of the County Recorder of Maricopa
County and each co-owner shall by accepting a deed to his
unit, appoint, designate and constitute any one of the officers
of the Council of Co-Owners as agents with full powers, irrevocable,
to declare and record said lien in favor of the Council of
Co-Owners. A copy of said notice of lien shall be posted within
three days after recording said lien on the apartment unit
of the co-owner in default; (2) any action brought to foreclose
such lien shall be commenced within one (l) year following
such. recordation and shall be foreclosed in the same manner
as provided under the laws of Arizona for foreclosure of a
mortgage; and (3) such liens shall be subject and subordinate
: to and shall not affect the right of the holder of any prior
m§ recorded encumbrances on the apartment unit .or any interest
- therein, made in good faith and for value, provided the holder is
a bank, savings and loan association, insurance company or other
corporation or association regularly engaged in maklng moxrtgage
loans. The lien hereby given shall also be and is a lien upon all
of the rents and profits of the units against which such liens are
filed. In the event of a foreclosure, the co-owner shall be required

;"ﬁ’\ N



to pay a reasonable rental for the apartment unit to the council
of co-owners during the period of the foreclosure suit, and if
-after the-filing of the foreclosure action the co-owner's apartment
unit is left vacant, the council of co-owners may take posses51on
of and rent said apartment unit.or apply for the appointment of -
..a-receiver without. notice-to the defendants. ..In:addition to thei ..
- lien rights herein granted, .Council of" Co—Owners :shall -have the.
.. xight to bring an action at law against:.any- .co-ownex: :who :fails-
“to pay- any amounts . levied against. his: apartment, .for:.a:money.

-~ Jjudgment in the. amount.of the: assessment levied plus..costs, as -

provided herein.

(b) In the event a co-owner is.in.defaultwon any.
obligation secured by a mortgage on his unit, :the.Council:of Co-
Ownexrs may at its option pay the amount  due:on-:said- obllgatlon and
shall have a lien against the interest of the. co-owner:in the same
manner as provided for herein with respect to failure to make pay-
ments due hereunder.

‘ . - {e) . Inra voluntary:conveyance ofransapartment:unit
.-.the “grantee of-the apartment unit- shall:be<jointly’and¢severally - -
.personally liable with the. grantor for alliunpaid:-assessments

for common element expenses levied by the:rCouncil of-‘Co-Owners
against the latter up to the time of the:grant or. conveyance,
without: prejudice to the 'grantee's right to recover “from the
grantor the amounts paid by the grantee therefor.: *However, any-

. such .grantee shall be entitled to:.a statement from:the manager

~or board of directors, as the case may be,:settingforth the~amount
of the unpaid assessments against the grantor'due the -Council of
Co-Owners and such grantee shall not be liable for any unpaid
assessments made by the Council of Co-Owners against the grantor

in excess of the amount therein set forth. .

2,10 The Council of Co-Owners shall have .the right to
adopt regulations in accordance with the By-Laws adopted by the
council for the regulation and operatlon of the. regime, including,
but not limited to regulations governing the use of the general B
common elements and any recreational areas. The Council of Co-
‘Owners shall have the right, pursuant to its regulations, to exclude
from the use of the general common elements and recreational areas.
co-owners who are delinquent in the payment of their assessments
levied in accordance with Paragraph 2.8 above.

<::Z:£i§)The first meeting of the Council of Co-Owners -shall
be held not later than three years from the date of recording of this
Declaration, and shall meet thereafter as provided in the By-Laws.
A board of directors shall be elected at the first meeting of the
Council of Co~0wners and thereafter as provided in the By-Laws.
2/as5/728 = YRS
2.12 In the event any apartment is owned by two or
more persons, whether by joint tenancy, tenancy in common,




community property or otherwise, the membership in the Council

of Co-Owners as to each unit shall be joint. In each case where
there are two or more owners of an apartment unit, the ownexs

of said apartment unit shall designate to the Council of Co~Owners
in writing at the time of acquisition of their apartment unit one
of their number who shall have the power to vote on any matters
which must be determined by the Council of Co-Owners .as. provided
for herein, and in the absence of such designation and until such
de51gnat10n is made, the board of directors shall make such des-
1gnatlon. In all matters requiring a vote of the co-owners, voting
shall be on a percentage basis and the percentage of. the vote to
which each owner is entitled is the percentage assigned.in this
Declaration to the apartment and/or numbered parking stall.or
stalls owned by each co-owner. As used in this-declaration,

the term "majority of owners" shall mean those owners of record
holdlng more than fifty percent (50%) of the vote in accordance
with the percentages assigned herein to each apartment and to each
numbered parking stall.

2.13 (a) The Council of Co-Owners shall maintain suffi-
cient insurance to cover the replacement cost of all. bulldlngs,
units and improvements in the regime in accordance with the orlgl—
nal basic plans and specifications for said building and the im-
provements in the event of damage by fire and other hazarxds,
covered by standard insurance endorsements, and against.such
other risks of a similar nature as are or shall be customarily

.covered with respect to buildirgs similar in construction,

location and use. Premiums for such insurance shall be common
expense. In the event of loss- the Council of Co~Owners shall -
use the net insurance proceeds to repair and replace any damage
or destruction of property covered by such insurance, provided,
however, that in the event the board of directors. shall determine

- that the damage or loss exceeds 50% of the total replacement

value of the entire building, units and improvements in the
regime, then and in that event the board of directors, within
sixty (60) days from date said loss occurred, shall call a
special meeting of the Council of Co-Owners at which meeting
the Council-shall determine whether or not to repair, replace
or rebuild the damaged or destroyed improvements

(b) .In. the event co-owners holding 75% of all of the
votes ass;gned to all of the apartments and/or nunbered parking
stalls in the horizontal property reglme, in person or by proxy,
vote at said special meetlng not to repair, replace or rebuild
said damaged or destroyed improvements, the board, as soon
as reasonably possible thereafter, and as agent for all the
co-owners and Council of Co-Owners, shall sell the entire land
and improvements and all of the co-owner's units and interests
therein which are subject to the horizontal property regime
in its then condition on terms satlsfactory to the board.
The net proceeds of the sale and all insurance proceeds shall
thereupon be distributed to the co-owners in proportlon to the
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interest of each co~owner in the general common elements and to
each co-owner's mortgagee or other lien holder as their respective
interests _may appear. For the purpose of such sale and distribution
of the proceeds therefrom and of the insurance proceeds, each
co~-owner, by accepting the deed to his apartment unit, constitutes .
and appoints the board of directors as his agent with:full power

to sell his apartment unit as part of a sale of the entire horizon--
tal property regime ‘and to-distribute the:proceeds' of said- sale

.- to.the co-owners - and holders. of mortgages:~and.other.liens:-and
- _encumbrances as their- interest shall appear.. In.additionito.'the

sale as ‘herein provided the -Board shall Ffurthex: ‘transfer, -assign
and surrender to Recreational Center, Inc..all.of:theiinterest of
the horizontal property regime -and- the co-ownexrs:thereof:in:Recrea-
tional Center, Inc. and said-regime and co~owners:shall:have no

- further liability for any future assessments.:levied by 'Recreational -

Center, Inc.

(c) A copy of the resolution not to rebuild shall,
if adopted, be certified to by the president and. secretary of the

. Council .0f Co-Owners as-having been- duly:adopted :in: accordance
- herewith and shall be recorded in the office of: sthe:.County: .-

Recorder of Maricopa County.

(d) Upon failure of the requiredpercentage -of ico-owners

. as, herelnabove prov1ded to vote not to-rebuild, the:board of

dlrectors, within ninety (90) days after said- spec1al meeting
of the council, shall enter into a .contract with :a:responsible

contractor to repair, replace:and rebuild the building: substantially

in accordance with the original plans and.specifications':for. said
building as modified by currently accepted construction techniques.

(e) If the insurance proceeds are insufficient
to repair or replace the loss or damage, and if the council shall
determine that the repair or replacement shall be made of the
damaged elements, the council shall levy an assessment on each
co-owner in an amount proportionate to the percentage of interest
of each apartment in the common elements to cover the deficiency,
which assessment shall be promptly paid to the Council of Co-Owners.

. (f) Insurance coverage shall be written in the name
of the board of directors as trustees for each of the co-owners.

.-Nothing-contained herein.shall prejudice the right of each co-owner

to insure his own unit for his own benefit. It shall be the re-
spon31b111ty of each co-owner to provide as he sees fit hazard
insurance not otherwise covered, home owner's liability insurance,
theft and other insurance covering personal property damage

and loss.

2.14. (a) The restrictions and burdens imposed by the
covenants herein set forth constitute a general scheme for the
benefit of all owners in the horizontal property regime. Said



restrictions are for the benefit of all units in the regime, and

may be enforced by ‘any co-ownex oxr by the council of co-ownexs

ﬁ@% " " and shall bind all co-owners. Said restrictions shall be a°

~ burden upon or a benefit to not only declarant and each indiyidual

: purchaser but his grantees and all subsequent owners. of the apart-
“ment-units. -All covenants are intended:to-and.do-constitute:covenants

. .running with the land or eguitable servitude-upon-the::land, as. ~*

; the“case,mayfbe,aandwarevintended“andﬁshallwbezbindingfuponbany;
future owner of the interest granted thereby; :as.long.as.said

- property remains~a horizontal property regime.

i,

(b) Failure of the Council.of.Co-Owners:oxr.of .any
individual co-owner ‘to enforce .any. condition,.restriction.or.cove-
nant herein contained shall not constitute:.a:waiver.of.the:.right
to do so thereafter. '

(c) .Should any of the.covenants, restrictions or
. ~conditions. herein:imposed be. void:or be. or become unenforceable: - . - ¢
aat:law,or;equitygqtheJremainingwportion@shall;;nevertheless,sbe,i“}”;”
~and .remain in full force and effect. '

'2.15 ‘Whenever: nhotices are required:to*be 'given-to the
individual co-owners, such notice shall:be.effective:upon de-
livery of the notice to the co-owners” at:their -apartments:in

e .+ the~horizontal property regime, unless the co-owner:shall-have

( .. . " previously designatedtanotheruplace'for”thexgiving&ofmnotice'in

o writing to the board of .directors. Notices:required.to. be .given

to the Council of Co-Owners shall be effective.upon:delivery of
the notice to the office of the Council of Co-Owners located on’
the property described herein or in the recreational center build-
ing, in the event no office is maintained, by depositing said
notice in a box provided for said purpose on the 'premises.
In addition to said methods of giving notice, any notice shall
be deemed to have been given on depositing.a copy thereof in
the United States mail, postage prepaid, addressed to the
co-owners at the property described herein-or to the Council of
Co-Owners, as the case may be, and in the event notice is given
by mail, it shall be deemed to have been received for the purposes
of service two (2) days after the date of mailing.

. . 2.16. The.Declaration.of Covenants, Restrictions and
Conditions herein set forth shall remain in full force and effect
for as long as said property remains as a horizontal property
regime, provided, however, that the Declaration of Covenants,

Res trictions and Conditions herein contained may be amended

by a vote of co-owners representing 75% of the interests in

the regime. Whenever a co-ownexr's interest is subject to a
‘mortgage, his affirmative vote shall be included in said required

. percentage only upon concurrence of his mortgagee. Such amendments
{ shall be effective only upon the recordation of the certificate

N setting forth the amendment signed by the. co-owners and. their

N I S



/ nmortgagees representing not ‘less than 75% of all of the interests
in the regime. No amendments to this Declaration of Covenants,
Restrictions and Conditions shall be in conflict with the declara-
tion submlttlng the property hereinabove described to a horizontal
property reglme, to the laws of Arizona pertaining to.a horizontal
property regime. ox.any provisions contained herein pertaining

-~ to Recreational Centers, Inc,..or. any. rlghts .granted:to..said. COX=1r
.poration.. For a period-of twenty=five.(25).yearsmfrom.the.date.

~of filing this. Declaration no ramendments:.shall-be. made:which. are
in conflict .with any provisions pertaining-to“Environmental. De-
velopers, Inc., or any rights.granted herein to.said:coxrporation.

~2.,17. Until .the first annual meeting.of:.the.Council
of Co-Owners, all of the rights and duties .of.the.Council of
Co~-Owners as herein provided shall be-exercised "and«performed
by the nominees of the board of directors of Environmental Devel-
opers, .Inc., a Colorado corporation,

2,18 Notw1thstand1ng -anything: contalned ‘hexe
;'mcontrary, Envmronmental Developers, ‘Inc.shallihavesthe;
‘usé.any-'or'all of the apartment units on-the.first.oxr. ground
floor.of:the.building as: model:apartments: for:viewing: by=thews=:
.,general publlc “and “for the.purpose of malntalnlng and:operating
.- thereina development, construction and sales office" for: the
.- " selling. and- proce551ng of sales of other. apartment.units:in.=:
K . the area-described in Appendix "K".. Environmental. Developers,mo
- Inc. shall further have the right to erect.and maintain. signs
- . and billboards during the construction and-sale.of all:of: the
‘apartment units which may be constructed on the :property des—:
..eribed in Appendix "K" and to use any common parking areas or
stalls, all of the common areas of the regime and recreational
areas provided by Recreational Centers, Inc. The xights herein
granted shall terminate five (5) years from the date of "the
" filing of this Declaration, provided that declarant shall, have
the right to continue a sales office for the selllng and process-
ing of .sales and resales of any apartments on the land described in .
Appendix "K" in the recreational building of Recreational Center,
Inc. for a period of twenty-five (25) years from the date of :this
Declaration. )

.2.19 EBach co-owner shall install and maintain at all
* times at his expense carpeting on all of the floors in his apart-
ment unit, except the kitchen and bath.

2.20 No object which in the sole opinion of the board
of directors is unsightly or objectionable shall be placed, hung
or permitted on any patio or balcony. Cleaning and maintenance
of finished interior walls, floors and ceilings of each patio
and balcony shall be the responsibility of the owner of the apart-:
ment unit to which said patio and balcony is appurtenant, pro-

v vided, however, that palntlng or decorating of said walls and
ceilings must have prior written approval of the Council of Co-
Owners, :
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2.21 The Council of Co-Ownexrs through its duly auth-
orized agent shall have the right at all times to enter upon or
in any apartment unit to abate any infractions or correct any
violation of any of the covenants and conditions herein set forth
and shall assess all costs incurred against the apartment owner.
The Council of Co~Owners shall have the power to assess a fine

‘not exceeding the-sum of Ten Dollars ($10.00)ﬁagainst“anycco-ownér@”‘

violating any of the’'terms or conditions of. this.Declaration.for:

. -.each violation -and for-each. day -said-violation continues after
. written notice thereof. _—

2.22 There is hereby'granted-anmeasementmforxa;period
of twenty-five (25) years from the date of the:filing.of this
Declaration to Environmental Developers,. Inc.::for.the:exclusive
use of each mechanical and equipment room-shown:on:Appendices
"E" and’ "H", at no charge or cost, for the purposé. of:maintaining
and operating therein at its option coin operated washing, drying
and/or dry cleaning machines, together with the free right of

ingress and egress to each of said rooms.. -All. costs  incurred
for utilities shall be .paid:for by:Council.of:Co-Owners:as.part
.of'commonrexpenses.f'DuringathetsaidﬁperiOdﬂdfntwentyifivenﬁﬁ5)

years the Council of Co-Owners shall not. permit.any'other:washing,
drying or dry cleaning machines to be placed:in:.any:part..of.the
common elements.

'2.23 As long as the property herein. described.remains .

_ a horizontal property regime Recreational Center,.Inc. ishall have

an easement for ingress and egress to the-underground:parking ‘gar-
age and the right to use by its members and. inviteesany and all
parking stalls located therein except those' owned by apartment
owners or others, and an easement over and on top of the underground
garage for the purpose of installing, maintaining and operating rec-.
reational facilities for the co-owners of this regime and other
regimes located on the land described in Appendix "K".

2.24 1In the event of a total or partial taking of any
part of the horizontal property regime under the powers of eminent
domain the co-owners shall be represented by the Council of Co-

- Owners acting through its board of directors. In the event of

a partial taking the awards shall be allocated to the respective
co-owners according to their undivided interest in the common
elements, except as to.such.portion or portions of the awards
which are attributable to direct or consequential damages suffered
by particular co-owners, which shall be payable to said co-owners
or their mortgagees, as their interests may appear. In the case
of a total taking of all units and the common elements, the en-
tire award shall be payable to the board of directors to be dis~
tributed to the co-owners in accordance with their respective
percentage ‘interest in the common elements. Where as a result

of a partial taking any apartment is decreased in size or where
the number of apartments is decreased by a partial taking, then
the board of directors may make provisions for re-alignment of

the percentage interests in the common elements for the remaining -

-1



; apartments as shall be just and eguitable. In the event of sub-

! stantial taking under the powers of eminent domain co-owners’

" "holding 75% of all of the votes assigned to all of the apartments
and/or numbered parking stalls in the horizontal propexrty reglme,
in person or by proxy, vote at a special. meetlng of.the: Council
of :Co-Owners - to terminate -the horizontal property: :regime’' the -

‘board of directors.as agent for all of the co-owners ‘and: Councrl

.. 0f Co-Owners,-:shall sell: the-entire land:and:-improvements:and

~all-of the co-owners units and interest -therein-the':same ras-pro—
vided for in Paragraph 2.13 or casualty losses. :

2.25 The Council of Co~Owners;shall have: the.right,
but not the obligation, to set aside certain:parts -of the: common
area for storage purposes and to grant . toiindividualizco-owners
the exclusive right to use certain designated parts of:said stor-
age areas. .

) 2.26 Except for judicial “construction;.declarant shall

.. have the. exclusrve right:torconstrue.and:interpret:ithe.

. .:of this Declaration. In-the-absence -of: anyradjudicationtorthe -

. contrary by :a court of competent jurlsdlctlon, declarant's icon—
struction or interpretation -of -the provisions:‘hereof:shallibe
final, conclusive and binding as to-all :persons::and:co~owners.

. 2.27 Wherever terms or words are used herein which.- are

< . defined in. Section 33-551 A.R.S., such terms ‘or:words :shall have

: the definition set forth in: sald statute,: unless: otherW1se ‘de~
fined herein.

3. " PLAN OF OWNERSHIP.

3.1 All of the foregoing declarations are intended to
provide a scheme and plan of ownership for this horizontal
property regime and other horizontal property regimes which may
be created on the land described in Appendix "K"

3 2 It is the intention of declarant to create approxi-
mately elght (8) separate horizontal property regimes on- the - “prop-
erty described in Appendix "K" which reglmes will contain approxi-
mately 880 apartment units. Howevex, in the event that the market
demand for said apartment ‘units is insufficient, declarant.reserves.
the right not to submit any part or all of the remalnlng property
described on Appendix "K" to a horizontal property regime.

f§ 3.3 Declarant is the owner of all of the property
described in Appendix "K" and hereby grants to the Council of
Co-Owners of this horizontal property regime an easement over and
across .said land for a private roadway to provide ingress and
egress to the property herein submitted to a horizontal property
regime and such other easements as may be necessary to provide

. all public utilities to said horizontal property regime.

o~

provisions ...7.
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. . -3.4 Declarant shall deed to Recreational Center, .
Inc., an Arizona corporation, all of the private roadways and
so much of the property described in Appendix "K" as may be neces-

sary to provide recreational. facilities for the:Council of Co~ .. ....

Owners of this horizontal property regime.and other: horizontal

- .- .property -regimes which:may be created on. the:land:.described. in
- . Appendix "K" consisting of, but ‘not limited:to,:a:recreational
~building; a par three.golf course, swimming:pools.and:tennis-

~courts. All of said land and: recreational :facilities:shall..be

sold, assigned and. transferred by declarant:. to.Recreational:.

.Center, Inc..subject only to a mortgage or:deed.ofitrustisecur-

ing the -purchase price. therefore. .The purchase.price:shall:not
exceed (i) declarant's actual cost of any:land.sovtransferred

"except.that‘the=land under -the golf' course shall be transferred -

without cost; (ii) declarant's actuwal costs incurred in building,

~constructing and furnishing said recreational. facilities ‘includ-
- -ing.direct and:indirect: expenses'attributed’toLsaideacilities;
yg,durlng construction;~(iii)vdeclarant's -actual:
- in maintaining and:operating-said-recreationa
~the period.of three years from:the date of:.filing:this:declara—

1e ositsiincurred:
acilities<during.

tion. Net costs shall not include -depreciation,. but: may:include
interest expenses for financing the recreational .facilities at

a rate not to exceed eight and one-half percent (8°1/2%) per
annum, Any revenues derived from assessments. levied:against

any regime shall be credited against operating.costs. :The:pur-

chase price for said: property shall be payable-in.monthly in-

stallments to amortize the indebtedness over.a period of not less:
than twenty-five (25) years including interest at a rate not to
exceed eight and one-half percent (8 1/2%) per annum.

3.5 Recreational Center, Inc., an Arizona corporation,
will own, develop, operate and manage all recreational areas for
each and all of the horizontal property regimes created on said
property described in Appendix "K". = The corxporation will ulti-
mately be owned and controlled by the horizontal property regimes
which will be created on said property and which will have the
right in common with each other to use the said recreational
facilities. The percentage interest of each horizontal property

. xegime in said corporation will be a part of the common elements

of ‘said horizontal property regime, Each horizontal property
regime's interest in said corporation will be proportionate

to the square footage of apartments . in said regime-as' compared .
to the square footage of apartments in-all. the regimes. Each
regime will be assessed by Recreational Center, Inc. in the ,
same proportion for all costs and expenses .incurred by Recrea-
tional Center, Inc. in the development, building, operating-and
managing of said recreational areas. Until such time as all

of the horizontal property regimes hereinabove described are
created by declarant, or until such: time as.declarant determines
not to create any addltlonal regimes, Recreational Center, Inc.
shal l be controlled and operated by declarant.,

{



- 3.6 It shall be the responsibility of the Council of
Co-Owners of each horizontal property regime to pay all assess-

ments levied by Recreational Center, Inc. for the costs of '
-developing, building, operating and.managing-said:xecreational
~areas-and - to. assess..and.collect said.sums:from..each:co-owner
in-the horizontal property: regime:.in-the - same: proportion:as: each
- regime uses in asse331ng its co-owners.:for: other common:’area
.maintenance costs in that regime.

3.7 Recreational Centers, Inc. »shall have:the:xight

 to assert and enforce.a.lien: ‘against -eachrhorizontal:property.
‘regime created within the area described:on:Appendix’ “K" ‘for
~any and all assessments levied by ‘Recreational .Centers, Inc..
- which any horizontal property reglme fails to pay. - Said lien
-may be prorated-among each ‘co-owner's interest in the. reglme ‘in
: ;the same ratio as. the percentage. interest of .each.co-owner's.is . .
- in the common elements.of.that. regime. . :Said:.lien:or.liens:.:shall
,;ba;effective;only;uponwrecordationxofﬁtheﬁsameﬂinﬁthéﬁdfﬁﬁce“of-
the County Recorder :of-Maricopa County.  Azcopy:ofisaid notice

of lien shall be posted within three days-aftexrsrecording:said

lien: on each apartment unit in the-horizontal property regime,

Any action brought to foreclose such lien:shall be.'commenced
within one year following such recordation .and:shall:be .fore-
closed in the same manner provided undexr.the.laws :of: the. State
of Arizona for foreclosure of a mortgage. :Such:lienishall be

" subject to and subordinate to and shall notwaffect :the-rights
‘0of the holder of any prior recorded encumbrance on' the apartment -

units or any interest therein made in good faith and for value,
prov1ded the holder is a bank, savings and loan association,
insurance company or other corporation or association regularly
engaged in making mortgage loans.

IN WITNESS WHEREOF, Environmental Developers, Inc.,
a Colorado corporation, has caused its signature to be herxeunto
affixed by and through its duly authorized officer this _ ;§]HK

day of _(_-J//pn , 1972.

{

EVELOPERS, INC.




- STATE OF -ARIZONA

COUNTY OF MARICOPA

- L]

P e e

. .On_this. // ﬂéay,ofw(z/}z? ey 1972 .before.me. pex-
‘sonally appeared, aife B £ YL7L :. who acknowledged
himself to be the '/, L f LA
INC., a Colorado. corporation, an-'» at he“~as ‘such: offlcer, being
authorized so to do,  executed the foregomng ‘instrument: for .the
purposes therein contained by signing thernamerof:the:coxrporation.
by himself as such officer.

IN WITNESS WHEREOF, I hereunto set my: hand and off1c1a1
seal,

-17~



APPENDIX "A" )
TO
DECLARATION SUBMITTING PROPERTY TO A
HORIZONTAL PROPERTY REGIME ~
AND
'DECLARATION. OF COVENANTS, RESTRICTIONS.. AND .CONDITIONS.
’ FOR
SCOTTSDALE SHADOWS I

Legal Description of Property:

Being a portion of the SE 1/4, of the NE:1/4, of’
‘Section 23,  T2N, ‘R4E, "G&SRB&M;“MaricopaiiCounty,
Arizona, more particularly: described.as.follows:

Commencing at the SW corner SE 1/4, NE 1/4 of
said Section 23; thence S 89°59'55" E ‘(an:assumed
bearing) along the South line of SE' 1/4, NE 1/4
of said Section 23 for a distance of 356.20 feet;
thence N 00°00'05" E a distance..0f 156.65 feet;
thence N 44°59'54" W for a distance 0f:40.00 feet
to the true point of beginning; thence N 44°59'54"
W a distance of 275.33 feet; thence N 45°00'06" E
a distance of 219.67 feet; thence S 44°59'54" E

a distance of 275.33 feet; thence S 45°00'06" W

a distance of 219.67 feet to the true point of be
ginning. _ :



APPENDIX "J"

o TO .

3 . "DECLARATION SUBMITTING PROPERTY TO A

| HORIZONTAL PROPERTY REGIME

AND .

DECLARATION OF COVENANTS, RESTRICTIONS AND 'CONDITIONS
FOR ,

SCOTTSDALE SHADOWS I

‘Perecentage:Interest.In

Apartment Designation =~ General Common-Elements
101 ' 1.032%
102 1.647%
103 1,337%
104 ' 1.337% 7
105 1.647%
106 1.501%
107 - 2.228%
109 1.112%
110 . 1.337%
111 1.337%
201 1.153%
202 1,647%
203 1.337% ¢
204 1.337%
205 1.647%
206 ) 1.501%
207 1.337%
208 1.112%
209 1.112%
210 1.337%
211 1.497%
301 . 1.153%
: 302 . : . = 1,647%
™ 303 1.337%
- 304 1.337%
305 ' — 1,647%
306 1.501%
307 1.337%
7 308 1,112%
W S 309 1.112%
: 310 : : 1.337%

311 : 1.497%
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401
402
403
404
405
406
407
408
409
410
411

501
502
503
204
- 905
506
207
508
509
510
511

601
602
603
604
605
606
607 -
608
609
610
611

L)

~Parking Stalls

1 thru 104

.153%
. 64179
.337%
337% :
647% B
.501%
337%
.112%
.112%
.337%
.497%

T S O O Y I . R I I

. 153%
. 647%
+331T%
.337%
. 647%
.501%
. 331%
.1129%
L112%
.337%
497%

b pb b fued ek ped b pd ek pd feed

.153%
.647%
.3371%
.337%
.647%
501%
.337%
L112%:
L112%
.331%
.497%

-

Percentage Interest In
General Common Elements

. 100% each



- APPENDIX "K"
TO
DECLARATION SUBMITTING PROPERTY TO A
" HORIZONTAL PROPERTY REGIME -~
AND o
- DECLARATION .OF .COVENANTS, RESTRICTIONS AND.CONDITIONS .
' FOR
SCOTTSDALE . SHADOWS I
The Southeast quarter of the northeast quarter
of .Section 23, Township: 2 North, Range. 4 East,
G&SRB&M, Maricopa. County, Arizona.
I
|
|
5\
rof !



