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SCOTTSDALE SHADOWS IV

DECLARATION SUBMITTING PROPERTY TO A
HORIZONTAL PROPERTY REGIME
' AND
. DECLARATION OF COVENANTS, RESTRICTIONS ‘AND CONDITIONS .

1. DECLARATION SUBMITTING PROPERTY TO A HORIZONTAL
PROPERTY REGIME. '

1.1 Description of Property. ENVIRONMENTAL DEVELOPERS,
INC., a Coloradc corporation, (hereinafter referred to as "Declar-
ant") is the owner of all that certain property in Maricopa County,
- Arizona described on Appendix "A" attached hereto and made a part
hereof, and does hereby. -submit all-of ‘said.property to.a horizontal
Property regime, as provided for in Sections :33-551 to 33-561
inclusive, Arizona Revised Statutes, and does hereby :declare that
all of said property shall be held, leased, sold and conveyed sub-
ject to such easements, restrictions, covenants, assessments and
conditions as are set forth herein or as the same may be amended,
and the By-Laws and rules and regulations and amendments thereto
as shall be adopted by the Council of Co-~Owners.

1.2 Name. The horizontal property regime hereby created
shall be referred to and known as SCOTTSDALE SHADOWS .

1.3 Composition of Regime. The entire horizontal prop-
erty regime shall be composed of the general common elements,
limited common elements,; a seven story building containing & total of/
82 apartment units and a six story building containing a toEal GF "
62 apartment units, all of said apartment units bearing numbers as
_set forth on attached Appendices "D" through "P" and_an underground
tparking garage containing a total of 146 numbered parking stalls as
set forth on attached Appendix "C". o e

1.4 Description of Buildings. The buildings hereinabove
referred to, which are now being constructed on the land hereby

- submitted to a horizontal property regime, will have six and

five structural stories respectively above the ground floor, and
an underground parking garage adjacent to and between said:-buildings.

. ‘The two buildings will contain a total of 144 apartments and.l7. %

% mechanical and equipment rooms. #All patios and balconies attached

to an apartment unit shall be included in and shall be a part of
said apartment unit. The underground parking garage adjacent to
and bhetween said buildings will contain 146 nﬁmbered'pankin%
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stalls as set forth in attached Appendix "C"., The location of
the buildings and the underground parking garage on the lang

is set forth and described on the plat of said land marked
Appendix "B", attached hereto and made a part hereof. . The
_vertical boundaries of said buildings and the underground park-
ing garage hereinabove described shall be the exterior of the
outside walls located on the perimeter line as set forth on the
plat. in Appendix "B" attached hereto. The  horizontal boundaries .
- shall be the plane of ‘the top elevation and the plane.of  the

- base elevation as set. forth in the Profile.Elevation“Schedule .on
JAppendix-”Bﬁpattached'hereto,_all.of“said:elevations:beingwbased'
upon the benchmark described in Appendix "B".

1.5 'Description of Apartment Units. The .vertical. boun~
daries of each’ apartment unit, including patios-or. balconies
where applicable, located within said buildings shall be the
interior of all of the unfinished walls located on the perimeter
lines as set forth on the attached plats of each floor and each
apartment in Appendices "D" through "P", inclusive, and made a
part herecf. The horizontal boundaries shall be the .plane of
“the top elevation-and. the plane-of the base:elevation.of each
floor in the building in which the apartment:-unitiis:located: ly-
ing between the top surface of the unfinished floor and the under-
side of the unfinished ceiling and as set forth in the Profile
Elevation Schedule in Appendices "p" through "P" inclusive.

1.6 Description of Parking Stalls. fThe vertical boun-
daries of each numbered parking stall located in the underground
parking garage shall be within the permieter lines as set forth
on the attached plat in Appendix "C". The horizontal boundaries
shall be the plane of the top elevation and the plane of the base
elevation in the underground parking garage lying between the
finished floor level and the inside of the finished ceiling level
and as set forth in the Profile Elevation Schedule on the attached
plats of said parking stalls in Appendix "C".

1.7 Percentage Interest in General Common Elements. The
designation of each apartment unit including patio or balcony, if
any, and each numbered parking stall and the percentage interest
which each apartment unit and each numbered parking stall bears
to the general common elements in the entire horizontal property
regime is as set forth in Appendix "R" attached hereto and made -
& part hereof. All numbered parking stalls as set forth in"Appendix}
"C" shall be separate units and may be separately owned, sold, 7 F
conveyed, transferred or leased by the owner ormownexsathggéggirgﬁ

1.8 General Common Elements. The general common elements
of which each apartment unit and each numbered parking stall shall
bear the percentage interest as hereinabove set forth, shall include
all of the land hereby submitted to the property regime, together
with all facilities and improvements placed thereon, and_any and
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all interests which the Council of Co-Owners of this regime may
acquire in adjacent lands or recreational areas or any interest
which the Council of Co-Owners shall acqguire in Recreational
Center, Inc., an Arizona corporation, and any easements granted
to the Council of Co-Owners of this regime, less the apartment
units and numbered parking stalls hereinabove described.

1.9 Fasements for Encroachments.' If any portion of

~the common-elements hereinabove described now encroaches- upon . -~ - -
~any-apartment-units, or if ‘any apartment units.now.encroach- upon
-any.:other apartment wunits:or upon .any portion. of thescommon.elements - -

as a resultrof:the!construction,ofnthe“building:oruapartment:unit,
or if any such encroachment shall occur hereinafter as.a result
of repairing, remodeling or rebuilding of the. building, a valid
easement for the encroachment and for the maintenance-of ‘the. same
so long as the building stands, shall exist.

1.10  Reciprocal and Public Utilitv Easements. FEach
apartment owner shall have an easement in common wlth the owners
of all other apartments to use all pipes, wires,. ducts, cables,

-.conduits, public utility-lines and. other :common.elements:located
~in any of the-other apartment units and servingthisiapartment

unit. Each apartment unit shall be subject ‘to:anieasement  in
favor of the owners of all other apartment units to-use the .pipes,
ducts, cables, wires, conduits, public utility lines and other
common elements serving. such other apartment .units . and located

in such apartment unit. -The Board of Directors*orxits:dulymappgiﬁtéd
agent shall have 'a right of access to each.apartment.to.inspect
the same, to remove violations therefrom:and to.maintain, repair

or replace the common elements contained therein or elsewhere in
the building. The Council of Co-Owners shall have an easement

to enter upon all parking stalls for the purpose of cleaning,
painting and reparing said areas. Each parking stall shown on
Appendix "C" which is adjacent to a storage area shall be subject
to an easement, hereby created, for ingress and egress to said
storage area by Environmental Developers, Inc., Recreational
Center, Inc., their successors and assigns and each co-owner in
said regime. Each apartment unit, parking stall and all of the
common elements in this regime shall be subject to a blanket ease-
ment for the purpose of permitting the telephone company and the
gas and electric companv and any governmental agency to install,
affix, maintain, operate and replace telephone wires and equipment,
electric wires, buried cables, circuits, conduits, fixtures, gas
lines, sewer lines, water lines and television cables in all the
walls, ceilings, roofs, floors and ground which are a part of

this regime. Said easement shall also include the right to use

all driveways, passageways and hallways for ingress and egress.

to all or any part of said property and to temporarily use ‘any
part of said property necessary to permit construction, installa-
tion and maintenance of ary of said utilities. )

- -



1.11 Declaration Binding on Co-Owner. The acceptance
\{% of a deed or conveyance or the entering into of a lease or the

entering into occupancy of any apartment unit or numbered parking
stall shall constitute an agreement that the provisions of this
declaration, the By-Laws and the rules and regulations or as the
same may be amended from time to time are accepted and ‘ratified
by such owner, .tenant, or occupant and.all .of. such-provisions.
shall be deemed and taken to-be covenants running with:the:land-

-”hnand;shall“bindﬂany;personvhaving“atfany.time;anyfinterest;or;estatew,w:

~.in:such-apartment unit or numbered parking stall, as' .though.such
- .. provisions were recited and stipulated at length.in-:each.and.every
deed of conveyance or lease thereof.

1.12 Control and Management of Regime. -The-horizontal
property regime herein created shall be managed by the Council
of Co-Owners or by its Board of Directors in accordance with the
- By-Laws adopted by the Council of Co-Owners.. Whenever this declara-
tion sets forth a duty to be performed by the Council of Co-Owners,
":,or;right,aoption'or'othermlegal:interest:ownediorﬂheldkbyhthe:
- Council of Co-Ownexs such duty shall be performediandssuchitight,
N .option or legal interest shall be performed-and:such- right;.option
- or ‘legal. interest shall be exercised by ‘the Board .of Directors
G?a_or the Board's duly.authorized representative, except such duties
-. and rights as shall be specifically reserved herein to:the Council _
. of Co-Owners without right of delegation to'.the Board:of Directors... .
)- The Council of Co-Owners acting through itsBoard 'of. Directors’
is hereby specifically authorized and obligated to-acquire an
interest in Recreational Centers, Inc., an*Arizona:corporation,
and to obligate this regime to pay any and all assessments levied
by the Board of Directors of said corporation against this regime
for purchasing, developing, supplying, maintaining, operating
and managing recreational facilities for this regime and other
regimes similarly situated on that property in the immediate
vicinity adjacent to this regime and described in Appendix "Q"
attached hereto.

1.13 Council of Co-Owners. The Council of Co-Owners
shall consist exclusively of all of the co-owners of apartment
units and/or numbered parking stalls in the horizontal property
regime. Any co-owner transferring or disposing of his interest
in the horizontal property regime shall automatically cease to

-~ be a member of the Council of Co-Owners.

T 1.14 Definitions. Wherever terms or words are used here-.
in which are defined in Section 33-551 A.R.S., such terms or words

shall have the definition set forth in saigd statute, unless other~
wise defined herein.




of occupying said-apartment unit. "No .person-under the: dge”o

2. DECLARATION OF COVENANTS, RESTRICTIONS AND CONDITIONS.

2.1 Restriction on Use and Occupancy. (a) Each apart-
ment unit in the horizontal property regime shall be used solely:
for residential purposes by the co-owner as a single family unit:

Jor himself.anthis-family'and-for'no:other‘purpose;;exceptkﬁhaﬁg.:;
~under the terms of these restrictions.the unit:may bei18aséd"to"
;;-a;singleﬂfamilyvforzresidential;purposesjinwacCéfdéan it
~ sthe provisions set:.forth-herein.. This restriction, however,
;is~subject-to~certain-rightsfhereinafterdgrantedntqhdeclarant.

o o ;(b)"Any;single;personﬁorgtheﬁhead;pf*gnﬁﬂggm;;g
_(Ei%%;g&;§>an-apartment~unit in this horizontal property regimei.: . .

0

Shall be "thirty-nine (39) years of age. or.older.at the time--

,,,,,,,

sixteen (16) years shall be a resident in any. apartment unit.

2.2 Maintenance of Apartment Units. . Each co-owner

‘shall maintain .and keep.in-repair his own.unit. .In. the event
©.any-co-owner shall:fail to maintain, keep .or. repair his own unit

and.in the event the Council of Co-0Owners:.shall determine ~that

- such failure shall place the welfare or safety of the regime

or any- of :the remaining co-owners. in jeopardy, .the Council shall
have the ‘right to make-such. repairs as it shall.deem necessary

~and shall have a lien-against said.co-owner's -apartment unit

as-hereinafter provided.. The Council of:Co-Owners, or .its-agents,
may enter‘any~co—ownerhs'apartment:unitgwhenevermnecessary'ink

.connection with any maintenance or construction-which the  Council

shall deem necessary.

2.3 Alterations. No co-owner shall without the written
consent of the Council of Co-Owners make any structural alteration
of his apartment unit or any portion thereof.

2.4 Signs. No signs shall be displayed in or upon
any portion of the buildings, common elements,. or apartments con-
tained therein, by any occupant thereof.

2.5 Floor Covering Required. Each co-owner shall install
nd maintain at all times at his expense carpeting and/or approved
¢und conditioned floor covering on all of the floors in his apart-
znt units, except the kitchen and bath.

33

. 2.6 Maintenance of Patios and Balconies. No object
whicih in the sole opinion of the Board of Directors is unsightly
or objectionable shall be placed, hung or permitted on any

-patio or balcony. Cleaning and maintenance of finished interior



~any co-owner (hereinafter referred to as selling co-owner).shall . ..
-desire to:sell his-apartment unit, the said Council-ofiCoé-Owners.:. « - '
- ~has:the option to purchase said apartment unit-on-:the:same:terms
-.and conditions as offered by said selling co-ownexr to.any. third

_uperson;and_ongthe:same;termswasuany;bona;fidexdfferxrécgiyédf

walls, floors and ceilings of each patio and balcony shall be

the responsibility of the owner of the apartment unit to which
said patio and balcony is appurtenant, provided, however, that
painting or decorating of said walls and ceilings must have prior
written approval of the Council of Co-Owners. '

2.7 First Right of Refusal on Sale. . (a) ~.In thé' event

from any third person. Any attempt to sell.saidiapartment:wi

+ H

~outprior offer to the Council of .Co-Owners. shall beiwholly null

and void and shall confer no title or interest:whatsoever:upon
the intended purchaser.

(b) Should any selling co-owner wish to sell the
interest conveyed to him hereunder, or any part thereof, he shall,
before making or accepting any offer to sell said interest, de-

- liver to the Council of Co-Owners written notice:of+his: intent

to sell which noticershall contain the terms-of the offer he

~has received or which-he wishes to accept orrthe terms.of -the

offer which he is prepared to make, and the-name.and address

- of the prospective purchaser. The Council of Co-Owners shall,

within ten, (10) days after receiving  such notice, either consent =
in writing-to_the‘transaction'specified‘in;saidﬁnoticejmoryrby;r

written notice to be delivered to selling co-owner's:apartment, .

designate one or more persons, then co-owners, ‘or.,many.other:person
or persons whose credit the Council finds to be satisfactory,

who are willing to purchase such interest upon the same terms

as those specified in selling co-owner's notice. 1In such case

the selling co-owner shall either accept the purchaser or purchasers
designated by the Council or withdraw or reject the offer specified--
in his notice to the Council. Failure of the Council of Co-Owners:- -

: St LA B

to designate such person or persons within said ten. (10) day %
period shall be deemed consent by the Council to the transaction’,
specified in selling co-owner's notice, and selling co-owner '
shall be free to make or accept the offer specified-in.this-notice
and'sell said interest pursuant thereto to the prospective purchas-
er named therein within ninety (90) days after his notice was®
given. If the Board fails to designate any other purchaser with-

in the said ten (10) day period, any member of the Board shall,

upon request of the selling co-owner, execute an‘affidavit stat-
ing that the selling co-owner has complied with the provisions
hereof. Such affidavit shall contain the information that the
Board of Directors has been duly elected, that a particular unit
has been offered for sale identifying the same, and that the



proper notice to sell has been served by the owner, and that

the ten (10) day period has passed and that the Board has failed
to designate any other person to purchase the apartment of the
owner within the time allowed herein. Such affidavit shall be
deemed conclusive evidence of the truth of the facts therein
recited. A selling co-owner shall have no right to sell said
interest or any part thereof except as expressly provided herein.:

s The provisions of this paragraph and-the preceding:paragraph ; S
~shall not be .applicable.to.declarant or its. assigns; as.to:initial. .

sale of the apartment units.

(c)-;Should the interest of. arco-ownersbecome sub-~

~wject to a mortgage or other security device given:in. good-faith.

. and for value to..a bank,vsavings and loan association,.insurance
-.company or-other. corporation or association regularly:engaged
‘in making mortgage loans, the holder thereof, upon becoming the

owner of such interest through whatever means, or the seller
at any sale under a power of sale therein contained, or ‘the purchas-
er at a foreclosure sale, shall have the unqualified right to sell,

. . lease or otherwise dispose of said . interest without offer to the
wzCouncil:of. .Co-Owners "as. hereinabove.set:forth, provided ‘that .all =
-subsequent . purchasers shall take subject ‘to:the:limitations: con-

tained in said paragraphs.

..2.8 " Assessments for General Common Element. Expenses.
o (a) “Each. co-owner .shall pay. to the Council of

~..Co-Owners monthly. assessments which may be.levied.by theiColincil . & -
. fo Co~Owners. for maintenance, upkeep, taxes,ugas,relectricity,: .7 i .
N water,-hazard:and'public:liabilityxinsurance,;impounds;manq%reserve;;&

- for replacements, and shall ‘include in-addition; the co~dwner's -i§

share of the upkeep of all of the general common- elements.andquye sy
all assessments paid by Council of Co-Owners to Recreationaljm_”"
Center, Inc. fQr purchase or acquisition cost, construction, . -
maintenance, operation and management of recreationaldaréas ‘and
all other necessary expenditures.as otherwise determined”by”th
Council of Co~Owners, Each co-owner shall also be liable to pay
the Council of Co-Owners his percentage share of any indebtedness
or obligations incurred by the Council of Co~Owners -to Recreational
Center, Inc. for construction and furnishing of recreational
facilities and shall make such payment to the Council of Co-Owners
as may be assessed by the Council of Co-Owners to enable it to

meet from time to time its obligations to Recreational Center,

Inc. Said payments shall be allocated on the basis of the per-.

‘centage -of interest in‘the common elements owned by said:co¥gwnsr -
‘as hereinabaove set forth. The Council of Co-Owners or tHe" Board

of Directors thereof, shall in accordance with the By-Laws deter-
mine the assessment.of each owner prior to the beginning of each
fiscal year of the regime, provided, however, that said assessments



may be adjusted at any time if deemed necessary by the Board of
Directors. No co-owner shall be exempt from any -assessment or
charge by waiver or suspension of the use of any of the common
elements, recreational areas or by the abandonment of his unit.

(b) Payments shall be due on the first day of veach

~..month and shall become delinguent ten (10) .days thereafter if.not -

fully paid. All unpaid assessments shall be subject to-a late¥

.. penalty charge as-.determined from time:to time:.by. the.Board of

Directors. In the. event it shall become: necessary-for the

 _Council'of_co-Owners to employ attorneys-to~collect: any:delinquent

-assessments, whether by foreclosure of the lien . hereinafter
..created or otherwise, the-delinquent: co=owner shall "pay,’ in

addition to-the assessment and late penalty charge, interest
thereon at the rate of ten percent (10%) per._ annum, a reasonable

-attorneys' fee, and all other costs and expenses incurred by

the Council of Co-Owners as a result of said delinguency.

(c) Each co-owner shall further pay to the Council

. ..0f..Co=-Owners at .the time each co-owner:purchases orracquires an
ﬁmapartmentwsuch«sum~as:may*benprovided:fqrwinﬁthemBy—Bawsvfor

«hereby given a Tien against the. co-ownér's .apartment o

,which-thefCO—owner_fails to make,as:requ1redﬁbyuthisbdeclararron,
" provided, however, that (1) such lien«shallﬁbegeffeqtiv
‘upon. recordation of the same in the office of "the*Coun

to his unit, appoint, designatevand~constitute”ahy'one30f~thqw
., ,0fficers of the Council of Co-Owners as agents-with .ful

<. within three days after recording said lien on_the apartment .-:

working capital and/or insurance impounds.

2.9 Assessment Lien. (a) The:Council of 'Co

.parking stall or any interest. therein -for -any.payment

N T

of Maricopa County and each co-owner shall by accepting.a’desed

irrevocable, to declare and .record said lien-invfavor .of; heiToun-
cil of Co-Owners. fA copy of -said notice"of-lien*shallibespostad

Hex,

‘unit of "the co-owner in default; (2) any action broughtito«fore=~

.close such lien shall be commenced within one (1) year :following..

Vass

such recordation and shall be foreclosed in the same manner as” = .

provided qgger the laws mortgage;

: BT YL e s g P e
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g Ue, provided the holder is"a’Bank,” vings. dnd:lda
associatitn’, insurance company .or other. corporation or Fsgben
tfé@ﬁIarly;engaged;in making mortgage loans.  'The lien hereby ™ e -
given shall also be and is a lien upon all of the rents:and profits:
of the units against which such liens are filed.? In the-evVenty® -

of a foreclosure, the co-owner shall be required to pay a-reason- 7

able rental for.the apartment unit to the Council of-Co-Ownexrs?”
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during the period of the foreclosure suit, and. if.after- thegfiling
of+the .foreclosure action the .co~owner's -apartment UATE Te TeFL
~-vacant, the Council of Co-Owners may take possession of and rent
'said’ apartment unit or apply for the appointment of a receiver
without notice to the defendants. In addition to the ‘lien rights:
herein granted, Council of Co-Owners shall have the right to bring

K

an-action at:law;against:any=co—owner“whoafailsttohpaygaﬁYadﬁﬁhh 5.

§

levied against his apartment, for a moneywjudgmeﬁt}in:the?ampunt
_”wTOf;the;assessment‘levied;plus.costs,"as.prqvided,herein.;ﬁy

. C {b):- In the event a .co-owner -"is.;in"default .on.any
-obligation:secured.byxammortgageion,hisﬂunit,&the;CouncilmofuCo-

. Owners may at its option-pay. the amount .due.on.said.obligation and
shall have-a-lien against the interest of:the:rco-owner -in.the same
-manner as -provided for herein with respect to=failure.to-make pay-
ments due hereunder.

(c) 1In a voluntary conveyance of an-apartment unit
- the grantee of the apartment unit shall be jointly .and severally
... “personally liable with-.the grantor for all:unpaid:.assessments
-+ for,common relement.expenses: leviced. by the:Council-of:Co-Owners
against the-latter up to the time of thegrantior.conveyance,
-~ without prejudice to the grantee's right to recover-from.the

“&% . grantor the  amounts paid by the grantee therefor. . However, any

~such .grantee shall be ‘entitled to:a.statement from the manager .

~Oor :Board of Directors, as the case may be,  setting:forth the amount-
of the unpaid -assessments against-the grantor.due“the:Council .of
- Co-Owners and such grantee shall not ‘be liable-for any -unpaid’
-assessments made by the Council of .Co-Owners: againstithe grantor
in excess of the amount therein set forth.

2.10 Rules and Requlations. The Council of Co-Owners
shall have the right to adopt regulations in accordance with the
By-Laws adopted by the Council for the regulation and operation
of the regime, including, but not limited to regulations govern-
ing the use of the general common elements and any recreational
areas. The Council of Co-Owners shall have the right, pursuant to
its regulations, to exclude from the use of the general common
elements and recreational areas co-owners who are delinguent in the
payment of their assessments levied in accordance with Paragraph
2.8 above,

. . 2.11 Right of Council to Enter Apartments and Assess
“Fines. The Council of Co-Owners through its duly authorized agent-
shall have the right at all times to enter upeon or in any apart-
ment unit to abate any infractions or correct any violation of
any of the covenants and conditions herein set forth and shall
assess all costs incurred against the apartment owner. The Council
of Co-Owners shall have the power to assess a fine not exceeding

R Tl
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the sum of Ten Dollars ($10.00) against any co-owner violating
any of the terms or conditions of this declaration for each viola-

tion and for each day said violation continues after written notice
thereof,

2.12 Storage Areas. The Council of Co-Owners:shall,

-~ have: the rlght vbut not the obligation, 'to set.asidex certalnﬁze:te;_-

SRR e} 5 .the’common’ area: for - storage.purposes:and:to:igrant:toiindividu

..co-owners. the exclusive right.to- use.certain:designated: ‘parts’of.
said storage areas.,

: 2,13 . Annual Meeting. The firstimeeting of:the Council
of Co-Owners shall be held not later. than:three:years from. the

Qate-of recording of this. declaration, and:.shall -meet. thereafter
~as:provided - in the By~Laws. A.Boaxd of .Directors.:shall+ be-elected
- at the first meeting of the Council of Co-Owners and thereafter

as provided in the By-Laws.

2.14 Voting. 1In the event any apartment is owned by

two -or::more persons., whether by joints tenancy,\tenancy ‘inccommon,
“.community property.or otherwise, the membership  inithe Council

of - Co-Owners: .as:. to.each:unit shall. be joint. . .In:each case where

there are two or more. owners of an apartment unit,; the owners

of said apartment unlt shall de81gnate to the Counc11 of Co- Owners

SRS IR T T A

for hereln, end in the absence of such- desxgnatlon and.until such

designation is made, the Board of Directors .shall.:make. such des-

ignation. In all matters requiring a vote of the co-owners, voting
shall be on a percentage basis and the percentage of the vote to
which each owner is entitled is the percentage assigned in this
declaration to the apartment and/or numbered parking stall or
stalls owned by each co-owner. As used in this declaration, the
term "majority of owners" shall mean those owners of record

holding more than fifty percent (50%) of the vote in accordance
with the percentages assigned herein to each apartment and to

each numbered parking stall.

2.15 Hazard Insurance Coverage and Repairs. (a) The
Council of Co-Owners shall maintain sufficient insurance to cover

" the replacement cost of.all buildings, units and improvements

in the regime in accordance with the original-basic plans and
specifications for said building and the improvements in the event
of damage by fire and other hazards, covered by standard insurance
endorsements, and against such other risks of a similar nature

as are or shall be customarily covered with respect to buildings
51m11ar in construction, location and use. Premiums for such
lnsurance shall be common expense. In the event of loss the Council

~10-



of Co-Owners shall use the net insurance proceeds to repair and
replace any damage or destruction of property covered by such
insurance, provided, however, that in the event the Board of Di-
rectors shall determine that the damage or loss exceeds fifty
percent (50%) of the total replacement value of the entire build-
ing, units and improvements in the regime, then and in that event.:

‘the. Board of Directors,; within sixty (60) .days.:from.date said

loss occurred, shall call a special meeting of the. Council of

“- Co-Owners ‘at -which meeting the Council. shall determine whethex
- or not to repair, replace or rebuild the damaged-or.destroyed: -

improvements.

“(b)  In the event co-owners holding:seventy-five
percent (75%) of all of the votes assigned to. all .of the apartments
and/or numbered parking stalls- in the horizontal property regime,

‘in person or by proxy, vote at said special meeting'not-to repair,

replace or rebuild said damaged or destroyed improvements, the
Board, as soon as reasonably possible thereafter, and as agent
for all the co-owners and Council of Co-Owners, shall sell the

~entire land and improvements and-.all of the co-owner's units and
“interests therein-which-are-subject :to the horizontal property

regime in its then conditior on terms satisfactory to-the.Board.
The net proceeds of the sale and all insurancesproceeds-shall

“thereupon be distributed to the co-owners 'in proportion to the
interest of each co-owner in the general:common:elements and to
-~each co-owner's mortgagee or other lien holder.as their respective

interests may appear. For the purpose of‘such sale.:and distribu-
tion of the proceeds therefrom and of the:insurance proceeds,.

each co-owner, by accepting the deed to his:apartment .unit, con-

stitutes and appoints the Board of Directors..as his agent with
full power to sell his apartment unit as part of a sale of the
entire horizontal property regime and to distribute the proceeds
of said sale to the co-owners and holders of mortgages and other
liens and encumbrances as their interest shall appear. In addition
to the sale as herein provided the Board shall further transfer,
assign and surrender to Recreational Center, Inc. all.of the in-
terest of the horizontal property regime and the co-owners thereof
in Recreational Center, Inc. and said regime and co-owners shall
have no further liability for any future assessments levied by
Recreational Center, Inc.

(c) A copy of the resolution not to rebuild shall,

‘if adopted; be certified to by the President and Secretary of the
‘Council of Co~Owners as having been duly adopted. in accordance

herewith and shall be recorded in the office of the County Re-
corder of Maricopa County.

A

(d) Upon failure of the regquired percentage of
co-owners as hereinabove provided, to vote not to rebuild, the

-
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, “stovrepair:or;replaceﬁthemlosszormdamage,ﬁandrifﬁth@%C@ﬁﬂb
v.odetermine ‘that the  repair.or replacement shall .be 'madeiofikth
Nz;damagedrelementsr*thewCouncil:shallu1evywamkassessment&oi
:co-owner.in ‘an.amount:proportionate: to’ therpercentage:iof’ ;
“vof:each.apartment-inutheacommonwelementsxtomcoveb;theﬂdeficiency,

".which.assessment shall: be promptly. paid.to.the:sCouncili.of Co-Owners.

Board of Directors, within ninety (90) days after said special
meeting of the Council, shall enter into a contract with a respon-
sible contractor to repair, replace and rebuild the building sub-
stantially in accordance with the original plans and specifications

for said building as modified by currently accepted construction.
techniques. '

~~ (e) If the insurance procéedsvare.insufficien

terest g -

“(f)" Insurance ‘coverage shall be.written in' the

name .of the Board of Directors as trustees for each of the co-

owners. Nothing contained herein shall prejudice the right of
each co-owner to insure his own unit for his own benefit. It

~.-shall be. the responsibility.of each co-owner to provide as he
-wxseesvfitvhazard“insurancefnotﬂotherwiseﬁcoveredyﬁhomewownef#s--‘ L ey
,.1iability:insuranceq:theftnan&:other.insurance%coveringﬁpersonal.
property damage and loss.

- 2.16. Restriction. Binding on Co-Owners. <«({a) . The. .restricg-

r-tionsfahd*burdéﬁs-imposed.by the covenants-herein:set ‘forth con-.
.stitute-a general scheme for. the benefit.of..all.owners.in:the: - . .

horizontal property regime. - Said restrictions are~for -the - .

. .benefit of all units in the.regime, and:may-be -enforced. by-any

co~owner or by the Council of Co-Owners and shall bind all co-
owners. Said restrictions shall be a burden upon or a benefit

to not only declarant and each individual purchaser but his grantees
and all subsequent owners of the apartment units. All covenants

are intended to and do constitute covenants running with the land
or equitable servitude upon the land, as the case may be, and

are intended and shall be binding upon any future owner of the
interest granted thereby, as long as said property remains a
horizontal property regime.

(b) Failure of the Council of Co-Owners or of
any individual co-owner to enforce any condition, restriction
Oor covenant herein contained shall not constitute a waiver of

- the right.to do so thereafter,.

_ (c) Should any of the covenants, restrictions or
conditions herein imposed be void or be or become unenforceable
at.law or equity, the remaining portion shall, nevertheless, be
and remain full force and effect.

=12~



“in writing to the Board of.Directors. .Notices: required- to. be’ .
. .-given to the Council. of -Co-Owners. shall be effective upon: dellvery
- of.the notice to.the office of .the Council ‘of Co-Owners located
- -on-the- property described.herein or in-the. xrecreational: center
- building; ‘in- the event no office is maintained;uby: deposmtlng
~said notice in a. box provided for said purpocse on: the\premlses.
~-In addition to said methods of giving notice,..any notice:shall

2.17 Notices. Whenever notices are reguired to be.
given to the individual co-owners, such notice shall be effective
upon delivery of the notice to the co-owners at their apartments -
in the horizontal property regime, unless the co-owner shall
have previously designated another place for the giving of notlce

be~deemedhto,haverbeen:given on. depositing a:copythereof in-the
United States Mail, postage prepaid, addressed to 'the:co-owners

‘at  the property described herein. or to the.Council.of Co-Owners,

as the case may be, and in the event notice is given by mail,
it shall be deemed toc have been received for the purposes of
service two (2) days after the date of mailing.

24018 Amendments =.Ther Declaratlon of Covenants,n@estrlc~

,4tlons and. Condltlons hereln set. forth.-shallsremainsin: full: force
~-and effect for as long-as said property remains as-a ‘horizontal

property regime,~provided,_however,'that the Declaration of Cove-

~nants, Restrictions and Conditions herein-contained may be:amended f, .
by a vote of co-owners. representlng 'seventy~five- percent (75%) of. -
"-the interest in the regime.  Whenever a. co-owner's-interest is:
:subject to. a mortgage, his afflrmatlve vote shall be.included

in said required percentage only upon concurrence.of his mortgagee.
Such amendments shall be effective only upon the recordation of

the certificate setting forth the amendment signed by the co-owners
and their mortgagees representing not less than seventy-five (75%)
of all of the interests in the regime. No amendments to this
Declaration of Covenants, Restrictions and Conditions shall be

in conflict with the declaration submlttlng the property hereinabove
described to a horizontal property reglme, to the laws of Arizona
pertaining to a horizontal property regime or any provisions con-
tained herein pertaining to Recreational Center, Inc. or any rights
granted to said corporation. For a period of twenty-five (25)
years from the date of filing this Declaration no amendments shall
be ‘made which are in conflict with any provisions pertaining to
Environmental Developers, Inc. or any rights granted herein to
said corporatlon.

2,19 Rights Granted Declarant. (a) Until the first
annual meeting of the Council of Co-Owners, all of the rights
and duties of the Council of Co-Owners as herein provided shall
be exercised and performed by the nominees of the Board of Di-

- rectors of Environmental Developers, Inc., a Colorado corporation.

-13=-
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(b) There is hereby granted an easement for a
perlod of twenty-five (25) years from the date of the filing of

this Declaration to Environmental Developers, Inc. for the exglu-

. sive use of each mechanical and eguipment room shown on. Appendices
“ME", "H", “L" and "0O", at.no charge or. cost;. for:the.purpose of---
“maintaining.and operating.therein at its»optionicoin-oeperated.
~washing, drying and/or.dry cleaning machines; together-with:the
-free right ‘of ingress and egress to each of .said rooms....ALl :costs
. incurred for utilities shall .be paid for 'by.Council-of Co-Owners
‘as part of common expenses. During the said 'period-of twenty-

five (25) years the Council of Co-Owners.shall:not .permit-any

- ‘other. washing, drying or dry cleaning machines:to-berplaced in

any part of the common elements.,

2,20 Easement Granted Recreational Center, Inc. AS
long as the property herein described remains a horizontal prop-

;erty regime- Recreational Center, Inc. shall have .an easement over
vand-on-top -of-the-underground.garage .for’-the..purpose .ofinstalling, .

maintaining and operating.recreational-facilities.*for«therco~owners
of ‘this' regime "and other regimes located onuthe.:land described .in
Appendix- "Q".

2.21 Taking by Eminent Domain. - In-the event of a total

or partial taking of any part of the horizontalproperty regime-
‘under the powers of .eminent domain the .co=owners.shall be repre-

sented by the Council of Co-Owners acting throughuits: Board. of Di-
rectors. In the:event of a partial taking  the awards shall ‘be al-
located to the respective co-owners according to their undivided
interest in the common elements, except as to such portion or por-
tions of the awards which are attributable to direct or conseguen-
tial damages suffered by particular co-owners, which shall be pay-
able to said co-owners or their mortgagees, as their interests may
appear. In the case of a total taking of all units and the common
elements, the entire award shall be payable to the Board of Directors
as Trustee for the co~owners to be distributed to the co-owners in
accordance with their respective percentage interest in the common
elements. Where as a result of a partial taking any apartment is
decreased in size or where the number of apartments is decreased

by a partial taking, then the Board of Directors may make provisions

. for re- alignment of the percentage interest in the common elements
- for the. remaining apartments asshall be. just and equitable. ~In’]

the event of substantial taking under the powers of eminernt admain ’
co~owners holding seventy-five percent {(75%) of all of the votes
assigned to all of the apartments and/or numbered parking-stalls
in the horizontal property regime, in person or by proxy, .vote

at a special meeting of the Council of Co-Owners to terminate:

the horizontal property regime the Board of Directors as: aggqt o
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for all of the co-owners and Council of Co-Owners, shall.,sell
the entire land and 1mprovements and all of the:co-owners ﬁﬁlts
and interest therein the same:as prov1ded for. 1n Paragraphj_xls
for casualty losses. | .

2.22 Interpretation. Except for judicial construction,
declarant shall have the exclusive right:to-construe: and" lnterpret

" the: provisions of 'this-Declaration. - In.'the- ‘apsence ofi-any.- adjudica-
“tion to the contrary by a court of competent” jurlsdlctlon,fdeclar-'

“ant's:construction or interpretation of-the: prov1510ns hereof. shall
"be final,  conclusive and binding as to all’persons:’and.co-owners.

2.23 Captions and Titles. All captions,: titles and .

*headlngs'of the articles and sections . in.this.Declaration are for
- the purpose of reference and convenience. .6nly, .and=are -not to be
- deemed to limit, modlfy or-otherwise affect any«of-the prov151ons

hereof, or to be used in determining the intent hereof.

3. PLAN OF OWNERSHIP.

3.1 ‘All of the foregoing:declarationsiare: dintended to
provide a scheme-and plan of ownership<for’ “thiss horlzontal prop-
erty regime and other horizontal property ‘regimes. which may be
created on the land described in . Appendix "Q".

3.2 It-is-the intention ‘of ‘declarant too create“anproxl—‘
mately eight (8) .separate horizontal property regimes onithe: ‘prop-

“erty described in Appendix "Q":which reglmes wil) containapproxi-

mately 880 apartment units. However, in-thevevent that the market
demand for said apartment units is insufficient, declarant:re-
serves the right not to submit any part or all of the remaining
property described on Appendix "Q" to a horizontal property regime.

3.3 Declarant is the owner of all of the property
described in Appendix "Q" and hereby grants to the Council of
Co-Owners of this horizontal property regime an easement over and
across said land for a private roadway to provide ingress and
egress to the property herein submitted to a horizontal property
regime and such other easements as may be necessary to provide
all public utilities to said horizontal property regime.

3.4 Declarant shall deed to Recreational Center, Inc.,
an”Arizona corporation, all of the private roadways. and so much |
of the property described in Appendix "Q" as.may be necessary -
to provide recreational facilities for the Council of Co-Owners
of this horizontal property regime and other horizontal prop-
erty regimes which may be created on the land described in Appen-
dix "Q" consisting of, but not limited to, a recreational building

~-15-
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the squarerfootage of apartments’in_ all the regimes..., Each reé;mé

a par three golf course, swimming pools and tennis courts. 11

of said land and recreational facilities shall be sold, assigned
and transferred by declarant to Recreational Center, Inc. subject
only to a mortgage or deed of trust securing the purchase price
therefore. The purchase price shall not exceed (i) declarant's
actual cost of any land so transferred except that the land under:;:

- the ;golf course.shall be transferred without cost; (ii).declarant!s
c.actual-costs. incurred in.building, . constructinguand. furnishing
.--s8aid recreational facilities ‘including. direct.and.indirect. ex-
w.penses. attributed: to.said facilities during construction; (iii) .
.wdeclarantls.actual” net.costs incurred inr'maintaining .and operat-

- ing said recreational: facilities during the period of three (3)

~years from. the date of filing- this declaration. < Net :costs.shall

not.include depreciation, but may.include.interest..expenses. for

financing the recreational facilities at a rate-not.to:exceed

. eight and one-half percent (8 1/2%) per annum. . Any:revenues

derived from assessments levied against any regime shall be credited
against operating costs. The purchase price for said property

- shall be payable in monthly installments to amortize the indebted~-
..ness.over.a. period:of not less than. twenty-five :(25) years. in- P
-.ccludingpinterestmat;a”rateznotftomexceednéight;andndnemhalﬁfper-_.,-~v

cent (8 1/2%) per annum.

3.5 Recreational Center, Inc., an Arizona. corporation,

will-own, develop, operate and manage all recreational areas for
. each and all of the horizontal property regimes created-on‘:said
‘property described in Appendix "Q".. The corporation will ulti-
-mately be owned and controlled.by ‘the horizontal -property:regimes
- which will be created on said property and.which will have.the

right in common with each other to use the said recreational
facilities. The percentage interest of each horizontal property
regime in said corporation will be a part of the common elements
of said horizontal property regime,  ,Each horizontal property
regime's interest in.said corpoxationiwill-be’proportiona
the’ square;footage of apartments in said regime 4% compar

will be' assessed by Recreational.Center, Inc. in the 'sameip: Sr=e
tion for all costs and expenses incurred by Recreational ;Center;" *
Inc. in the development, building, operating and managing“of said.
recreational areas. Until such time as all of the horizontal =~
property regimes hereinabove described are created by declarant,

or until such time as declarant determines not to create any addi-

.tional regimes, Recreational Center, Inc. shall. be controlled

and operated by declarant.

3.6 It shall be the responsibility and obligation of

- the Council of Co-Owners of each horizontal property regime to

pay all assessments levied by Recreational Center, Inc. for the

1]
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costs of developing, building, operating and managing said recrea-
tional areas and to assess and collect said sums from each co-owner

-in the horizontal property regime in the same proportion as each

regime .uses. in asse551ng its co-owners for other common area
maintenance costs in that regime.

3.7 Recreational Center, Inc. shall have the right ..

~torassert-and :enforce a lientagainst .each:horizontal: property:
» regime:.created within the area described on:Appendix~ ! Q" :for any = -
wand all assessments levied by Recreational-Center,. . Inc. . which
‘any.-horizontal property. regime fails to.pay..::Said. lien may
-~ be:prorated:among .each co-owner's interest. in. theiregime in
~the samé ratio as-.the percentage interest.ofieach:co~owner's is
..in .the common elements of .that.regime. ..Said“lien.oxr:sliens. shall
. be .effective only upon.recordation of themsame;inmthe;foice”of

the County Recorder of Maricopa County. ‘A+copy.ofusaid:notice

~of lien. shall be posted within three (3) days -after recording said
~ lien. on each apartment unit . in the horizontal property regime.

Any action brought to. foreclose such lien shall be commenced

..Within. one .year following.such recordation and.shall: be fore-
1.closed. in'the . same manner. provided:under:the:ilaws:of.the State
-of Arizona for-foreclosure of a mortgage. -:Such-lien-shall be

subject to-and subordinate to and shall notiaffect: the.rights
of the holder of any prior recorded encumbrance on :the apartment

units .or any interest therein.made-inwgoodufaithfandpformvalue,
;provided the holder. is .a.bank, savings and:loan-association,
~insurance company or other corporation or rassociation: regulariy -
‘engaged in making mortgage loans.

IN WITNESS WHEREOF, Environmental. Developers, Inc.
a Colorado corporation, has caused its signature to be hereunto
affixed by and through its duly authorized officer this

day of /,,A,/, LA, 1973.

* DEVELOPERS, INC.
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STATE OF ARIZONA )
: 8s
COUNTY. OF MARICOPA )

: On this-‘gi[day of.-42{44AM>r:;l973g;beforezme:pean;
sonally.apppea:ed: JILRNAR S S i ond)p £7 E0al s i whondcknowledged:

‘himself to be the' Jicr . Fes, ocn s OF. ENVIRONMENTAL :DEVELORERS,
INC., a Coloradoc corporation, and that hey, as.such-officer,. .
fbeing'authorizedaso;tofdo,-executed-the%foregoingwinstrumenttfor
‘the purposes .therein contained by signingthe. name .of sthe  corpora-

tion by himself as such officer.

‘IN WITNESS WHEREOF, I hereunto set my-hand- and:official

AV

No¥ary Public

seal.

My Commission Expires:

[0 =3 -25
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”‘_}% APPENDIX "A"

3

TO
' DECLARATION SUBMITTING PROPERTY TO A
HORIZONTAI PROPERTY REGIME
AND
. .DECLARATION OF COVENANTS, RESTRICTIONS :AND:CONDITIONS
FOR
SCOTTSDALE SHADOWS IV

...........................

Legal Descriptibn of Property:

‘Being-a portion of the SE 1/4, of the NE 1/4 of
Section 23, T2N, RAE, .G&SRB&M, :Maricopa:County. . .
Arizona, more particularly described:as.follows:

Commencing at the SW corner of.SE 1/4, NE 1/4 of
said Section 23; thence S 89°59'55" E ‘(an . assumed
bearing) along the South line of SE 1/4, NE 1/4

w of said Section 23 for a distance of 356.20 feet:

- thence N 00°00'05" E, a distance:of.156.65 feet;
‘thence N 45°00'06" E, a distance of. 575.79 “feet
to the true point of beginning;

thence N 45°00'06" E a distance of 299.34 feet;
thence S 44°59'54" E a distance of 231.55 feet;
thence S 00°21'21" E a distance of 52.70 feet;
thence S 45°00'06" W a distance of 42.64 feet:
thence S 44°59'54" E a distance of 43.18 feet;
thence S 00°21'21" E a.distance of 27.41 feet;
thence S 45°00'06" W a distance of 45.74 feet;
thence 5:44°59'54" E a distance of 46.31 feet;
thence 8 00°21'21" E a distance of 52.30 feet;
thence S 45°00'06" W a distance of 42.92 feet;
thence S 44°59'54" E a distance of 14.81 feet;
thence S 45°00'06" W a distance of 85.00 feet;

, . thence N 44°59'54" W a distance of 82.34 feet;

,n% ' .‘thence N 45°00'06" E a.distance of 10.00 feet;

=3 : thence N 44°59'54" W a distance of 347.83 feet
to the true point of beginning.



)R - APPENDIX "Q"
R TO _
DECLARATION SUBMITTING PROPERTY TO A
HORIZONTAL PROPERTY REGIME
AND
' DECLARATION OF COVENANTS, RESTRICTIONS AND “CONDITIONS
FOR

........................

. The southeast: quarter of the northeast gquarter
. of Section.23, Township 2 North, :Range: 4 East,
G&SRB&M, Maricopa County, Arizona.
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